IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL,
MUMBAI

ORIGINAL APPLICATION NO.513 OF 2022

DISTRICT : RAIGAD
SUBJECT : POLICE PATIL

DISMISSAL
Shri Subhash Pandurang Kadam, )
Aged 49 Yrs, Occ. Nil )
Ex. Police Patil, R/o. A/P Sarve, )
Tal. Shrivardhan, Dist. Raigad. )
Mobile No.7588344157. )
subhashpkadam?26@gmail.com )... Applicant
Versus
1) The Sub-Divisional Officer, )
Shrivardhan, Having Office at Shrivardhan, )
Dist. Raigad. )
2) The Additional Commissioner, )
Konkan Division, Having office at )
Konkan Bhawan C.B.D. Belapur, Navi Mumbai )
Dist. Thane. )...Respondents

Shri Arvind. V. Bandiwadekar, learned Advocate for the Applicant.

Shri Ashok J. Chougule, learned Presenting Officer for the
Respondents.

CORAM : A.P. KURHEKAR, MEMBER (J)
DATE : 15.12.2022.
JUDGMENT

1. The Applicant has challenged order passed by Respondent No.1 -
Sub Division Officer (S.D.O.), Shrivardhan, Dist. Raigad thereby
dismissing him from the post of Police Patil invoking Section 9 (f) of

Maharashtra Village Police Act, 1967.
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2. Shortly stated undisputed facts giving rise to this O.A. are as
under:-

The Applicant is resident of Village Sarve, Tal. Shrivardhan, Dist.
Raigad, Respondent No.l published advertisement / notification on
27.06.2016 to fill-in the post of Police Patil, Village Sarve. The Applicant
participated in the process and was selected. Respondent No.l
accordingly issued appointment order in his favour by order dated
10.09.2016. However, later on one Motiram Balram Parbalkar lodged
compliant dated 22.03.2016 with Tahasildar alleging that the Applicant
filed false Affidavit while applying for the post of Police Patil. Tahasildar
directed Circle Officer to make enquiry and submit the report.
Accordingly, Circle Officer submitted report to Tahasildar which he
forwarded to S.D.O. S.D.O. gave Show Cause Notice to the Applicant.
After hearing, by order dated 07.09.2019, S.D.O. dismissed the
Applicant from the post of Police Patil invoking Section 9 (f) of
Maharashtra Village Police Act, 1967. The Applicant has challenged it in
the present O.A.

3. Heard Shri A.V. Bandiwadekar, learned Advocate for the Applicant
and Shri A.J. Chougule, learned Presenting Officer for the Respondents.

4. Now let’s see whether the Applicant has committed breach of

terms and conditions and suppressed material facts.

S. Condition No.4 as per advertisement for the post of Police Patil is
as under:-

“3SRRIE SR A Rfeed FTaHuEl 3T HRURT FAA@!, JAR
feemrt gl dss i 2 eal FRURT AH@ AEAUARA AeA qAd S et
FeerReRl dRn A gul de Aiddl RURl REl.  AEEdd Hu
900N/ -¥¢ T QTR UfTsus! USATealicall doht ATER B0l AU IBte.”

6. Compliant dated 22.03.2016 filed by Shri Motiram Balram
Parbalkar is not forthcoming on record. However, letter of Tahasildar

dated 02.08.2017 reveals that Shri Motiram Balram Parbalkar made
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certain allegation against the Applicant which Tahasildar has set-out in
the letter whereby Circle Officer was directed to conduct enquiry and

submit report.

9. “QUiAic AHA Ala 2 AAD AGTH AT GIHAG! AGEE FH3000/ -{HeA
3E.

Q. AN A MdaR Fd:2! [HeiEer 3ug. Al fedl a Jat dielidadst A=t
A 313 A HEABISR Aaeadl AGH 3E.

3. R Ui T RAAE Detct ATEEA 2 gotd: IRBRB SBAA &b
Wabell 3. g ulastus Hie 31E.

8. FHIUCHA UCIA 3 AR BHACIR Aebee! FgUE BHIHA UEd SHACAE ARAR
AR [ameg SaE dEl aruR Bd 3N3.

Q. FHS TR Ucidt A fawmea Agdl feelt APR! dictt ot deed Far
3/209¢ .3 WA 9009 = THA 3TB.

§. @ UchA Ut Afelt AU €.92/2/20909 ASH AR AEATAR AHA
HB W BT Uce] el FYHA AT e el AR et e A
bR 3= ot 3.

7. Admittedly at the time of filing application for the post of Police
Patil the Applicant submitted Affidavit which is at exhibit Page-4 of the
P.B. and the contents are as under:-

« PIREICE

Al HRIGR et e shasta At Fat gor A 3t foga urt
. oUW Uigon dweA, A=A YR Ay, F. W. Ad, aAl. shagla, 5. =,

BHRU ATATASaTE AABA Bl i, Fl A [Septorat Wraneh 31g.
F BUE! S Tl 3t UAGH R/ FHIHB TaHuTEl Bludia! sliept
HAA AE AT A 3T BIGE GOt Aes ABA BAA 3R, AN BIATE Yotdes
TaA™ HAA B, 3 ulesnygds foga ad@. R uftsus A 3ufaswiz
deitpRt ARa shada Jiwes delid Tdld WER Tgadt dhidl AR
BB BIOA BRI USAH.”

8. Whereas, S.D.O. by impugned order dismissed the Applicant with
following conclusion.

“TIGA TABR 3EHEI EhRER, Tl Ui Jid FE0m, HRIGR
deiftiprd sftaeler, a Azl Uil fordler REt APR diet= am@ i
3EAEA, AR HBRU RIARHA AR Betel BRGU Afe! Blelel Bl
3R ega Aa &, At d an. shaei=, &1, I=morE Adet dictt widtar sht.
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JH UigI A Afel WA TEIA R bt fotas wriugdt 3t a

ol Rt A A THH 3 “3ERR BURE s ugnel
Jatta srEr, R Twrt AQides At al EEl ORI AN
AEIAD AHAUARIA TG AN, dR JMS101t hat ATRER JRat
G AA@I. Al QUdes A HRURI sA@L. A& 5,900/ -
SUATE U ARAANA IS, HPEUS USATAUIR dedt ATET B0
@B . AR WA udler . deA Al feetisn
0]/0%/209¢ st HRIBR! csiieer sfiagda AR™/IAAR Dot
U 3R TR Dot 3@ DB, H DOCAE! STl JSEN 3a
MADH / FTFMTBR TAHUT B B et AR Al ! BlSat
QUides A HAA A, AR HIUAE! QUides AR HAA & T
ABRER Aiell ARG Al SUSAHTAL. BROEUSER Tt A TRt At
AMER HASISR aAlgult 3RJE dtal AR d §8 d Jd Alchuada At A,
3R d et SR Haead AR 3Ed. dAd Wl Uit st A 3
cle ARG Afa 3RgE &iet RAFL AR ST 3000/ - s
3MRA. SR i d TBRA A dl iell JAGHAAT TWelkA Uit
Tgad SR FSR Selc Al Fguetd UichiA Tieid it ded Aiet
et T Ul gl st Agl 3T 3@, did A Hot
Bl 3R, B i eg de A o, 3/209§ A S
BEERUH AR e Ad. A@Ha WA eI o, HaRA Al forgadrean
A A 3T AELEN bt d QUides T B IRAAGE BIUHEL
Al TRAAR B G 3Rl bl Allgal a3l TEHA Ut UGt
Tg®! [Hemeelt 33, ARA T@ WelA Uil FRIHRAE gl
A FH 3ulaeeia ettt shatls Act Hoiet AsrRe, T
WellA 3taf=A 9519 A BaId R ()AL AR Bl FCHATAT 322
B 30B.

3R

3. FHW Tig A dielt A T Jd, dql. sfaela Aien wie
UIElel Ug #Rclldas! gebtelt Al a3 gt [HemesEet A1 R
gstaviten RRaiwmura Wl Tdiat Ad dtshasie 2 ugae AZREE
A NeitA 3t 99610 A BeAA { (B) 3T ASAB BITATA Ad

g.”

9. In view of above, question posed for consideration is whether the
Applicant was ineligible for the post of Police Patil for the reasons
recorded by S.D.O. Perusal of impugned order reveals that S.D.O. came
to the conclusion of ineligibility of the Applicant for the post of Police

Patil mainly on the following ground:-
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A) The Applicant runs Mini Door business for plying Mini Door
rickshaw from Dighe to Sarve and is a Member of Mini Door
association.

B) The Applicant was Secretary of Panlot Samiti and was
getting honorarium of Rs.3,000/- per month.

C) The resignation of the Applicant as the Secretary of Panlot
Samiti was not accepted till date of his appointment as
Police Patil.

D) There was Chaptar Case No.4/2016 under section 116(6) of
Criminal Procedure Code, 1973 against the Applicant.

For the above conclusion, S.D.O. held that the Applicant has
suppressed material facts and thereby invited disqualification and
dismissed him from the post of Police Patil invoking Section 9(f) of
Maharashtra Village Police Act, 1967.

10. Shri A.V. Bandiwadekar, learned Advocate for the Applicant made
two folds submission to assail the impugned order. He submits that
there could be no such dismissal from service from the post without
initiating D.E. In 2rd line of submission he urged that conclusion
recorded by S.D.O. for dismissing the Applicant is totally incorrect and

unsustainable in law and facts.

11. Per contra, learned P.O. sought to justify the impugned order inter-
alia contending that the conclusion recorded by S.D.O. needs no

interference.

12. Insofar as necessity of holding D.E. is concerned, no doubt
Maharashtra Village Police Patils (Recruitment, Pay, Allowances and
Other Conditions of Service) Order, 1968 (hereinafter referred ‘Order
1968’ for brevity) provides procedure to be observed for imposing
penalties upon Police Patil. Whereas, penalties to be imposed upon

Police Patil are mentioned under Section 9 (f) of Maharashtra Village
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Police Patil Act, 1967 and dismissal is one of the punishment. Such
dismissal shall inordinately disqualify from future employment in
Government. Suffice to say, it is in the case of mis-conduct committed
by the Police Patil during the course of his duty, in that event procedure
of adopting regular D.E. is contemplated / provided under order 9 (a) of
Order, 1968 is essential.

13. Whereas, in present case there is no case of mis-conduct after
appointment of Police Patil. @ Here is the case of eligibility and
suppression of fact while making application for the post of Police Patil.
Therefore, it was not a case in which regular D.E. was warranted.
Indeed, Respondent No.1 has wrongly quoted the provision as Section 9
(f) of Maharashtra Village Police Patil Act, 1967. As a matter of fact and
law, it was a matter of alleged ineligibility and cancellation of the
appointment order and not of dismissal. Be that as it may, next
important question comes whether conclusion recorded by S.D.O. are
legally and factually sustainable to hold the Applicant ineligible for the
post of Police Patil. As per the advertisement, his candidature should
not have fulltime service. Indeed, Rule 8 of Order, 1968 permits to
cultivate land or engage in business or trade in the village, Rule 8 is as
under:-

“8. [Engagement in business or trade:- Notwithstanding
anything contained in this Order, a Police Patil may cultivate
land or engage in business or trade in the village, in such
manner as is not determinantal to the performance of his
duties as Police Patil, but he shall not undertake any full-time
occupation elsewhere.”

14. Now turning to the facts of present case the Applicant admits that
he is running Mini Door rickshaw business and Member of Organization
of Mini Door rickshaw owners. Since Order, 1968 as referred to above,
permit engagement in local business the Applicant cannot be said
ineligible on that point. In Affidavit all that he has stated that he is not

doing any kind of service with Government or Semi Government or
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Organization and not doing fulltime business. It is no way the case of
Respondents that the Applicant is not available 24 hours or he is doing
24 hours business. This being the situation, running of part time

business can hardly be termed disqualification.

15. As regard honorarium Secretary of Panlot Samiti the Applicant has
tendered letter of Taluka Agricultural Officer (Pg 40) in which it is clearly
stated that the Applicant has tendered resignation of the post of
Secretary on 04.09.2016. In letter it is further clarified that the
Applicant had not accepted honorarium from July 2016 onwards. This
being the factual position that could not have been a ground of declaring
the Applicant ineligible for the post of Police Patil. Apart, holding
honorary post in Panlot Samiti can hardly be construed disqualification
or ineligibility. These aspects are made clear by the Government by
issuance of letter dated 10.05.1983 whereby it is clarified that Police
Patil is paid honorarium and not wages and is expected to have his
independent source of livelihood, cultivation of land or engagement in
legal business. It is further clarified that candidates for the post of
Police Patil should not be a Member or associated with Political party or
organization taking part in Politics. Notably it further states that office
bearer or Member of local body and his candidature for the post of Police
Patil may be considered for such post and he can be appointed for the of
Police Patil on his actual resignation from that body. In this behalf
Hon’ble High Court in 2015(6) Mh.L.J. 393 (Sunita V/s. District
Collector, Ahmednagar) held that at Village level Vividh Karyakari
Society, which caters to the farmer cannot be said to be a Society
involved in any political movement or political activities since the main
object of Vividh Karyakari Society is restricted to the welfare of
Agriculturist. In present case the Applicant was honorary Secretary of
Panlot Samiti to oversee distribution of water for irrigation and such a
Society cannot be termed involved in political activities or movement. As
such, the conclusion of S.D.O. that Applicant on that ground is ineligible

is obviously erroneous.
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16. Then it comes to Chapter case. All that S.D.O. observed that there
was Chapter case against the Applicant however, here he forgot to see
the said Chapter case was already closed on 05.08.2016. The Applicant
has enclosed closure order on Page 43 of P.B. Thus, the conclusion
recorded by S.D.O. are legally and factually incorrect and it does not
render the Applicant ineligible for the post of Police Patil. The
observation made by S.D.O. that the Applicant has given wrong
information is very vague and what information was wrong is not made
clear. In Affidavit he made a statement that he is not in private or
Government / Semi Government service nor doing any fulltime job. It
is no way the case of Respondents that the Applicant was doing fulltime
service or job or not available to the villagers. Engagement in plying
mini rickshaw for his livelihood cannot be termed disqualification or

ineligible for the post of Police Patil.

17. In this view of the matter, I have no hesitation to conclude that
Respondent S.D.O. misdirected himself and came to the wrong
conclusion of dismissal of the Applicant from the post of Police Patil.
The impugned order is thus bad in law and liable to be quashed. He is

liable to be reinstated on the post of Police Patil. Hence, the Order.

ORDER

A) The Original Application is allowed.

B) The impugned order dated 07.09.2019 is quashed and set
aside.

C) The Applicant be reappointed to the post of Police Patil of
Village Sarve, Tahalisdar - Shrivardhan, Dist. — Raigad
initially for five years subject to further terms and conditions
of Maharashtra Village Police Patils (Recruitment, Pay,
Allowances and Other Conditions of Service) Order, 1968.
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D) Respondent No.1 is directed to issue the appointment order
accordingly within a month from today.

sd/-
(A.P. Kurhekar)
Member (J)

Place: Mumbai
Date: 15.12.2022
Dictation taken by: N.M. Naik.
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